REMARKS 

Claims 1-3, 6-18 and 21-36, as amended, remain in this application for the 
Examiner's review and consideration. Claims 4-5 and 19-20 have been canceled from 
consideration with the present application without prejudice to pursue the subject matter of 
these claims in one or more divisional or continuation applications. The claims have been 
amended to more clearly define the scope of protection sought by the present application. In 
particular, claims 1, 16 and 31, have been amended to include the recitations from claim 5. 
Several independent claims have been amended for compliance with the amendments to 
claims 1, 16 and 31 and to correct dependencies resulting from the cancellation of claims 4-5 
and 19-20. As these amendments do not introduce any new matter into the above identified 
application, their entry at this time is warranted. 

On page 2 of the Office Action, it was asserted that the information contained in the 
Information Disclosure Statement filed 5/14/04 was not considered because no corresponding 
copies of for any of the cited non-patent literature were provided. However, as evidence by 
the underlined text in the enclosed copy of that Information Disclosure Statement, "[c]opies 
of all the [21] cited references [were] enclosed " This fact was attested to by a signed 
certification under 37 CF.R. § 1.8(a) appearing on the Information Disclosure Statement and 
the enclosed stamped return receipt postcard attesting to the fact that the Disclosure 
Statement was submitted with 21 references. Applicants also note that the Examiner has 
initialed one of the references appearing on the second of three 1449 sheets. Therefore, the 
Examiner has a copy of that reference. It is understandable that these references, being 
numerous and potentially voluminous, may have been misplaced during the initial processing 
of the Information Disclosure Statement. However, this error would have occurred through 
not fault of Applicants. Therefore, Applicants respectfully request that the Examiner fully 
considered each reference and initial in the appropriate location on the three 1449 forms. 
Should Examiner require replacement copies of these references, Applicants will work with 
the Examiner to accommodate such a request. 

Claims 1 -30 were rejected under 35 U.S.C. § 101 because the claimed invention was 
directed to non-statutory subject matter for the reasons given on pages 2-3 of the Office 
Action. It was asserted that a step of "using the created tree as a multicast tree by delivering 
data from a source to an identified group of nodes based on the multicast tree be added to 
claims 1 and 16. Applicants disagree with this assertion for the following reasons. As was 
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stated in the Office Action, u the claim must either have independent physical acts or be 
limited to a practical application by producing a concrete, tangible and useful result." 
Therefore, as an alternative to producing useful results, the claim can include independent 
physical acts. Section 2106.02 of the MPEP states that claims define nonstatutory subject 
matter if they simply manipulate abstract ides without some claimed practical application, 
citing In re Schroder, 22 R 3d 290, 293-94. However, Schroder makes it clear that claims 
involving the transformation or conversion of subject matter representative of or constituting 
physical activity or objects recite patentable subject matter. Id. at 294. The examples provided 
in Schrader included electrocardiograph signals representative of human cardiac activity, X- 
ray attenuation data representative of CAT scan images and seismic reflection signals 
representative of discontinuities below the Earth's surface- Id. Therefore, changes to 
intangible subject matter representative of objects constitute patentable subject matter. As 
was the case in Schroder, claims 1 and 1 6, the independent claims, recite changes or 
manipulations to nodes, which are representations of physical objects. As described in the 
specification, these physical objects include hosts, members or subscribers in a network and 
include a geographical location and an Internet Protocol (IP) address. Specification at page 4, 
lines 16-17 and page 6, lines 18-28. Therefore, claims 1-30 are directed to statutory subject 
matter, and Applicants respectfully request that this rejection be reconsidered and withdrawn. 

Applicants appreciate the Examiner's indication in paragraph 8 of die Office Action 
that claims 5-14 and 20-29 contain allowable subject matter. Applicants have amended claims 
1, 16 and 31, the only independent claims, to each include the recitations of claim 5. These 
amendments render moot all pending rejections to the claims. Therefore, all current rejections 
have been overcome and should be withdrawn. 
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Applicants assert that all claims are now in condition for allowance, early notification 
of which is respectfully requested. As the present amendments do not introduce any new 
claims above the original number of filed claims, no fees are believed due for die submission 
of this amendment. A petition for a one month extension of time for the filing of this 
amendment along with provisions for payment of the prescribed fee is submitted herewith. 
No other fees are believed due. 



Respectfully submitted, 



Date: February 4, 2008 




George Willinghan (gig No. 41 ,377) 
Attorney for Applicant 
P.O. Box 19080 



Baltimore, MD 21284 



410-832-8801 



Enclosures 
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